OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Hon, R, Ty Bums
County Attorney
Valker County
Funtsville, Texas

Dear Biri

.00 for the days that
was actually in ses~

fice,

by %bhe Comptroller's office
pruetion of eighteen thousand
'(18,8528) inhebitants, so-

sl census and thet the eocunty

'ty are sompenseted on a fee basis
phlary besise

*For every day the sherliff or his Qeputy
shall attend the distriet or oounty sourt
he shall receive four dollara ($4) & day to be
paid by the county for each day that the sheriff
by himself or a daputy shall attend said count.*
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This departrent has ruled on the quest ion we
sow have under considerstion on mumerous occoansions and
has repeatedly held that the sheriff iz entitled to pay
for attendance upon the eourt only when the ecurt is
astunlly in seasion and not while merely constructively
in session, '

We quote from an opinion of this department
written ¥ay 2, 1931, by Hon. Everett ¥, Johnson, Assis-
tant Attornsy Ceneral, addressed to Hon., John Spence,
County Attomney, Crockett, Texas, as follows:

%It iz not necessary, however, for the

gourt to eontinue throughout the entire aay

~ in order for the sheariff tc be entitled to
the pay allowed hix by law., If the court
is transacting dusiness or demands the pre-
sence of the sheriff, whether any businsss
18 being transacted or not, the sheriff would
be entitled to receive the oompensation of
$4.00 per day, a8 alloved by Article 3933,
Tevised Civil Statutes of 1925. However,
§f the judge should adjourn eourt for a speci-
£is time Quring the terx and no business is
transacted during such adjournment, then,
essathe Bheriff would not bde antitied 40 his
psr Giem for the days of sdjournment.”

¥e quote frox an opinion of this departzent
written Septschber £8, 1937, by Hon. James X, Noff, Addis-
tent Attorney Genersl, addrezsed to Hon. Ben J. Dean,
District Attorney, Breckenridge, Texas, as follows:

*In an opinion herstofore rendecred by
this departmnent on Fgbruary 1, 1917, whieh
was ruled that the sheriff was entitied to
$he fess mantioned....only when the eourt
was motuslly in session, The opinlon oon-
strues the phrase ‘astuslly in session® to
mesn the presence of the judge, and it also
points out the fagt the judre must assume
tlke deonch and proceed with the dusiness of
the ecurt, This opinion hes deen followsd
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by this department on mumerous oocasions.”

You aTe Tespectfully advisad thet it is the
opinion of this departzent that the sheriff of Walker
County is entitled to $4.00 Per eamch day he iz asctually
4n attendenoe upon the ocourt since the statute gpecifies
that this smum is to e paléd for each day that the sheriff
or his deputy shall sttend said eocurt. No per diem
should be allowed where there is no sueh attendancs,
even though the eocurt may be in sesajon anéd is perform=
ing its variocus duties where the court is required to
perforx many functions where the attendence of the sheriff
or his depnpty is not neocessary. It must be borne in mind
that statutes permitting compensation to publie officials
must be strictly eocnstrusd and it is a settled policy of
the ecurt not to permit the payment of fees or other forms
of eompensttion, unless the atatutes specifically and
olearly suthorizes the same,

~ Trusting that the foregoing answers yonr inquiry,
we reaxin

Yory truly yours
ATTORNEY GENERAL OF TEXAS

By £:2uvéklﬂ'£z44;4¢;~.~—~

Ardell villiams
- Assistant
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